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BURSWOOD — GOVERNMENT LAND SALE 
Matter of Public Interest 

THE SPEAKER (Mr M.W. Sutherland) informed the Assembly that he was in receipt within the prescribed 
time of a letter from the member for Victoria Park seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR B.S. WYATT (Victoria Park) [2.49 pm]: I move — 

That the house refers the Premier to the Procedure and Privileges Committee to examine whether the 
Premier misled the house in respect of his statements regarding — 

(1) the existence of any link between the decision to sell public land to Burswood Nominees Ltd 
and the decisions surrounding the location of the proposed new Burswood stadium; 

(2) the requirement of Burswood Nominees Ltd to consent to the Barnett government developing 
the proposed new stadium at Burswood peninsula; and 

(3) that the committee reports back to the Parliament by 6 May 2014. 

Since the election last year, the honesty of the Premier has been the subject of much debate in this place, whether 
it be the fully funded, fully costed promise during the election campaign, whether it be the statement by the 
Premier in this place that the decision to make the Insurance Commission of WA pay a dividend was made after 
the election or whether it be that the chairmen of Synergy and Verve wrote to the Premier and said, “Merge us, 
merge us, merge us.” Time and again serious questions have been raised about the honesty of the Premier. This 
issue has been in Parliament for a number of years, and we are seeking to refer this matter to the appropriate 
committee, bearing in mind that the opposition previously moved a motion to condemn the minister for lying to 
the Parliament; that was defeated along party lines. It is now up for the Procedure and Privileges Committee to 
make a decision about whether the statements made by the Premier in this place are indeed true. 

Members may or may not know that the Casino (Burswood Island) Agreement Act has a controversial history; 
there is no doubt about that. During debate in 2003, the Premier made the point that the casino was not 
established in a proper way in any sense. That debate actually had an interesting quasi-debate around foreign 
investment, although foreign in that debate was the member for Cottesloe, the now Premier, saying that any 
money coming from the eastern states into Burswood—because the investment cap was being removed—was 
bad money. He said at the time — 

I do not want to see Burswood become a subsidiary of a group such as Crown Casino. 

The now Premier raged against Crown potentially owning Burswood Casino, and I think he was wrong, as I 
think the similar arguments around foreign investment are wrong because I think what we have seen at 
Burswood is an Australian company invest hundreds of millions of dollars into Crown. I think the Premier 
raging against Crown potentially owning the casino was a silly position to take when he was Leader of the 
Opposition back in 2003. 

As the Premier also said, it was not established in any proper way at all. Members no doubt saw the article in last 
weekend’s The Weekend West. No doubt some members have been in this place since 2011 as this issue has 
played out in Parliament. As per the opposition’s motion, there are two issues at play here. The first is: did 
Crown have an entitlement to purchase the 5.8 hectares—the hotel land—as argued by the Premier in this place? 
The Premier answered a question from me on 9 August 2012, because I was curious at the time the Premier 
announced the sale of land to Crown for $60 million—a $35 million discount from the valuation. 
Understandably, there were questions from the opposition such as: why did the Premier give Crown a massive 
tens of millions of dollars discount? This was the Premier’s response on 9 August 2012 — 

… Burswood has an entitlement to purchase an additional 10 hectares. 
Then I interjected — 

Does it have an entitlement to purchase or do you have an entitlement to sell? 
I had actually read the agreement act. 

The SPEAKER: Member for Girrawheen, I can hear you from up here. Can you just give the member for 
Victoria Park a chance? 
Mr B.S. WYATT: The Premier responded — 
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It has an entitlement to purchase. Burswood has the right to acquire an extra 10 hectares of land 
adjacent to the casino complex. That was a right given to it under the original development and 
agreement act during the Brian Burke government in 1985. The only issue is: at what price would the 
state sell Burswood the land? It had the right to buy it; that is well established. 

Because I had had a cursory look at the agreement act, I knew that no such right existed; there was no such 
entitlement to purchase the land at all. At the very beginning, members, the Premier was operating under the 
assumption that Crown had a stronger bargaining position than it actually did. Keep that in mind, members, as I 
go through the facts of this matter of when the Premier gave a $35 million discount on the sale of publicly owned 
land—riverside land; valuable land. It was clearly wrong in respect of that issue, and I put a question on notice to 
the Premier about his answer so that he could not avoid the detail. In his reply to my question—on what basis did 
Crown have that right?—on 11 September 2012 the Premier referred to clause 6(5) of the agreement act, and 
then set out the clause in the answer. Interestingly, if he had just read that answer, he would know there is no 
such entitlement. It states — 

(5) Notwithstanding the provisions of the Public Works Act 1902, the Financial Administration 
and Audit Act 1985 or of any other Act the State may — 
(a) on the recommendation of the Minister … 

“May” on the recommendation of the minister—that is not an entitlement, members. Yes, Crown can purchase 
land, like anybody else can go to government and purchase land, and the minister may say yes to the sale of that 
land. 

The second issue is: did Burswood have to consent to the land being excised from the resort site under the casino 
agreement act so that the state could build the stadium? That is an important point, members, because the 
Premier made the announcement that Burswood peninsula was going to be the location of the new stadium by 
way of a media release on 28 June 2011, which reads — 

Premier Colin Barnett today announced Perth’s new multi-purpose stadium would be built on the 
Burswood Peninsula and is scheduled for completion in 2018. 

He went on to say — 

“Burswood Peninsula is unconstrained by surrounding development and Government-owned, … 

That is correct on one point: it is unconstrained by surrounding development, physically, yes, but not legally. We 
simply could not go and build something there without getting approval—permission—from the trustee, being 
Burswood. The Premier announced that a year before he had approval from Crown. He went out there, played 
his political cards and said, “That’s where I want to build the stadium”, a year before he had permission. Talk 
about putting the taxpayer in an awful bargaining position. 

Mr C.J. Barnett: I will not interject. 

Mr B.S. WYATT: Premier, good; do not. 

Mr C.J. Barnett: You are actually factually wrong by 12 months. 

Mr B.S. WYATT: Talk about putting the taxpayer in a terrible bargaining position: the Premier goes out a year 
before he gets consent and says, “That’s where I’m going to put the stadium”, with the misconceived view that 
he was unconstrained and it was government owned. The Premier was constrained; that is the fundamental issue. 
The Minister for Sport and Recreation kind of confirmed it for us. He had to stick to the deception around 
consent. In question on notice 438 I again put it to the Minister for Sport and Recreation — 

… did Crown Perth have to agree to the construction of the new stadium at that location … 

The minister’s answer was no, but he went on to make the point that the trustee, being Burswood, has 
consented—has consented. The Minister for Sport and Recreation knew there was some wiggling starting to 
happen. I think the Minister for Sport and Recreation knew the Premier had got the government into a terribly 
awkward position in respect of what he was saying. He had played his political cards and then had gone to seek 
consent from Crown. 

During debate in this place on 14 November 2013 on the issue around consent, the Premier said to the member 
for West Swan — 

Ms R. SAFFIOTI: That was for the hotel, but the government needed to get access to start work on the 
stadium. 

Mr C.J. Barnett: No, we didn’t. We own the stadium land; we don’t need access from anyone for that. 
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Ms R. SAFFIOTI: I think you said you did. 

Mr C.J. Barnett: No, we don’t. I can tell you right now, we don’t. 

The Premier made it crystal clear that in his view—not just in his media statement but in what he said in 
Parliament—no permission was needed from Crown in respect of excising that land to build the stadium. 

Then, interestingly, we get to the issue of whether they were linked. I asked many questions of the Premier after 
the announcement around the $35 million discount on the sale of that land, and to release the valuations. The 
Premier has already said the casino was not incorporated in any regular way at all. He had already raised doubts 
about the validity of the original legislation, so quite rightly questions are asked about taxpayers subsidising the 
development of the hotel by way of a significant reduction in the price of that land. On 27 September 2012, 
during debate about this point, the Premier stated — 

This government has been scrupulous to keep the issues of the stadium entirely separate to issues to do 
with the casino and the development of a new hotel. That is entirely proper—something that members 
opposite do not seem to understand. While members opposite are all carrying on like entertainers, just 
think about this: at the time, Labor people said it was all okay in the 1980s. 

The Premier compared the linking of the two issues to WA Inc. I will repeat what he said — 

This government has been scrupulous to keep the issues of the stadium entirely separate to issues to do 
with the casino and the development of a new hotel. 

Then we get to the litigation. There is litigation going on related to Burswood Peninsula that I think all members 
are aware of. Through the process outlined by The Weekend West last weekend a number of pieces of 
correspondence have come to light—I dare say that correspondence would never have been produced under 
freedom of information. I want to outline two of these letters. The first is a letter from Peter Conran, the director 
general of the Department of the Premier and Cabinet, to the chief executive officer of the Burswood 
Entertainment Complex dated 13 July 2012. It states — 

The matter has now been formally considered by the Western Australian Government. 

Cabinet has considered it — 

I advise that, subject to the satisfactory resolution of the matters set out below, the Government is 
agreeable to the sale of 5.823 hectares of Burswood Park … consistent with the Casino (Burswood 
Island) Agreement Act 1985. The matters are:  

There are a number of matters, but the most important one for the purposes of our debate is matter 5 — 

BEC’s agreement to consent to land on the Burswood Peninsula being excised from the Reserve for the 
development of the new major stadium for Perth (located on the northern nine holes of the existing golf 
course) and the associated sports precinct on the balance of the golf course, and all necessary approvals 
thereto; 

“Agreement to consent”; that is completely contradictory to what the Premier said in the Parliament. 
Mr Conran’s letter went on to state — 

In consideration of the above … 

That is, Crown will give the state government consent and Crown will get a bunch of new gaming tables and 
machines. “Consideration” is a legal term that means “in payment of”. 
Mr C.J. Barnett interjected. 
Mr B.S. WYATT: Yes, the Premier has got this wrong time and again. He has got this completely wrong. 
Mr C.J. Barnett: Make your accusation. 

Mr B.S. WYATT: I am making it. 

Mr C.J. Barnett: What is the accusation? 

Mr B.S. WYATT: I am making it. 
Mr C.J. Barnett interjected. 

Mr B.S. WYATT: You are not my dad. The Premier is the right age, but he is not my dad. 

The SPEAKER: Thank you; through the Chair. 

Mr B.S. WYATT: I quote the second letter from Burswood in response to Peter Conran, the director general, 
dated 18 July 2012 — 
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On having considered the specific matters referred to in your letter; we provide the following … 

… 

• Burswood agrees to consent to the land on the Burswood Peninsula being excised from the 
Burswood Park reserve for the development of the new major stadium for Perth and the 
associated sports precinct on the balance of the golf course and all approvals required. 

The letter then goes on to refer to the issues surrounding consideration again. The Premier says, “Yep, that’s 
right”, but that is not what he said in this place. The problem the Premier had in the very beginning is that he 
announced the Burswood peninsula as the location without getting the consent he needed from Crown and then 
he gave a $35 million discount for the sale of the land that is intrinsically linked in the correspondence. 

Mr C.J. Barnett interjected. 

Mr B.S. WYATT: Read it, Premier. As a result the Premier has threatened the project and I will tell him why. If 
the litigation going on now regarding the approvals is successful—I do not intend to comment on that litigation, 
Mr Speaker—we have to go back to square one. The letters make the point that there is actually a time issue 
here—there is a time urgency. The Premier’s disinterest in the process and the legal position of the state has 
threatened this project. I have simply set out what the Premier said to the Parliament and I then outlined what 
happened in reality. I think I have made the point. 

Mr C.J. Barnett: What’s the accusation; what’s your point? 

Mr B.S. WYATT: When the Premier walked out at the beginning of the debate, I made the point. I read the 
motion indicating that the Premier had misled the house and that is why we are seeking to have the Premier 
referred to the Procedure and Privileges Committee to examine this issue. I know the Premier will get up to 
speak and he will think what he is saying is the truth, regardless of the facts. We have seen time and time again 
that what the Premier says is the truth and it does not matter what the facts are. The litigation has thrown up that 
the Premier has some serious questions to answer. During debate in 2003 the Premier made the point—when I 
mentioned this, the Premier was not in this place; he had walked out—that he was not comfortable with the 
initial legislation. Admittedly, the provision we are dealing with now was amended and introduced by Hon Max 
Evans, but the Premier was not happy with the initial legislation. Why would the Premier put the state in this 
position? Why, knowing that, would the Premier not be absolutely scrupulous and release the valuation details—
release the evaluation that indicates why the Premier thinks it cost $35 million to remediate that land and then 
the state may have a much more comfortable knowledge about why the Premier has gone about doing this? 
Ultimately, it is through the way that the Premier has handled this issue, what he has said in Parliament and what 
the truth has shown that has thrown this project into doubt. 

MS R. SAFFIOTI (West Swan) [3.06 pm]: Mr Speaker — 

Mr C.J. Barnett: What’s the accusation? 

Ms R. SAFFIOTI: The accusation is that the Premier misled Parliament. 

Mr C.J. Barnett: Big deal! 

Ms R. SAFFIOTI: The accusation is that the Premier misled the Parliament and the public of Western Australia. 
This man has lost all sense of perspective; he is completely delusional. He believes that lying and misleading — 

Withdrawal of Remark 
The SPEAKER: I want you to withdraw that statement, member for West Swan. 

Ms R. SAFFIOTI: I withdraw. 

Debate Resumed 

Ms R. SAFFIOTI: The Premier is a man who believes that misleading the Parliament is no big deal; he just said 
it. The Premier just said that misleading the Parliament, and therefore the public, is no big deal. That is why 
week in, week out — 

Several members interjected. 

The SPEAKER: Members! Premier! 

Ms R. SAFFIOTI: Week in, week out, the Premier misleads the Parliament and he keeps re-creating the 
situation. It is as if no-one else read about or saw what he did last week or the year before. It is as if no-one else 
can see any records of what he actually said and did. Every day he re-creates what he believes to be the truth, 
and everyone in this place knows it—we certainly know it and I know the other side knows it. Everyone knows 
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that this man, the Premier of this state, completely believes it is okay to mislead the public and the Parliament, 
and he just said it is no big deal. 

Several members interjected. 

Ms R. SAFFIOTI: I said the accusation was that the Premier misled the public and the Parliament and the 
Premier said it was no big deal. 

Several members interjected. 

The SPEAKER: Member for Perth! 

Several members interjected. 

Ms R. SAFFIOTI: People may want to wish that away, but it happened. 

Ms E. Evangel interjected. 

The SPEAKER: Member for Perth, I call you to order for the first time. I want to hear the member for West 
Swan in silence. 

Several members interjected. 

Ms R. SAFFIOTI: Frankly, I am looking forward to the member for Scarborough’s contribution to this debate. 
The key issue is what the Premier said about this whole deal, and I remember because there was a lot of debate at 
the time. A number of questions were raised. Members may recall the valuation issue. The Premier said that the 
valuation was for $95 million. There was an evaluation of $95 million by the Valuer-General of the state. When 
we talk about remediation, I believe we have to discount by about $30 million. There is a valuation of 
$95 million, but the Premier does not actually ever provide that valuation. Where does the remediation figure of 
$30 million come from? The Premier never mentions remediation in the correspondence to the Burswood 
company. He says, “We received a preliminary valuation for 5.8 hectares.” No correspondence from the 
government or the Premier refers to the need to discount for remediation. This was brought into this place — 

Mr C.J. Barnett interjected. 

Ms R. SAFFIOTI: Seriously! The Premier will have his chance to get up after and re-create the truth! This 
government has been involved in cover-up after cover-up; it will re-create the truth. We expect “Barnett world” 
to be happening again where he is never held to account, he never believes he is wrong and he never apologises. 
That is Barnett world. We have seen it again and again. 

The key point raised by the member for Victoria Park today relates to the connection between the sale of the land 
and the stadium. I will go through it again. The Premier said in this place on 27 September 2012 — 

This government has been scrupulous to keep the issues of the stadium entirely separate to issues to do 
with the casino and the development of a new hotel. 

The Premier said that; no-one else did. We all remember it, and it is written. I remember the debate on the 
Barrow Island Amendment Bill on 14 November 2013. I will go through it line by line because the Premier 
misled the house once again. 

Point of Order 

Mr P.T. MILES: Mr Speaker, the member is now going on to a totally different subject to what we are 
debating. I ask that you call her to come back to the matter. 

The SPEAKER: I do not accept there is a point of order. 
Debate Resumed 

Ms R. SAFFIOTI: I am debating the actual substance of the motion. But apart from that, member for 
Wanneroo, good point of order! 
In Parliament on 14 November 2013 we were talking about the discount. The Hansard reads — 

Ms R. SAFFIOTI: Sorry, from $90 million to $60 million, to get access to build a new stadium. We 
have seen deals upon deals — 
Mr C.J. Barnett: No; to build a hotel. 
Ms R. SAFFIOTI: That was for the hotel, but the government needed to get access to start work on the 
stadium. 
Mr C.J. Barnett: No, we didn’t. We own the stadium land; we don’t need access from anyone for that. 
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I must have heard the Premier say something before—I thought he might be consistent from day to day!—
because I stupidly said — 

Ms R. SAFFIOTI: I think you said you did. 

Mr C.J. Barnett: No, we don’t. I can tell you right now, we don’t. 

That is, we do not need to get anyone’s consent, permission or anything. I then said — 

Ms R. SAFFIOTI: I know the government owns the land, but under the Casino (Burswood Island) 
Agreement Act — 

Mr B.S. Wyatt: Remember? That was an entitlement. 

Ms R. SAFFIOTI: You said it was an entitlement. 

… 

Mr C.J. Barnett: There is no connection between the Burswood development and the stadium. 

That is pretty clear: there is no connection between the Burswood development and the stadium. Surprise upon 
surprise; again the facts do not actually match what the Premier claims. From information obtained through a 
court process, we find that they are linked. There is a connection, it is in one letter. 

Point of Order 
Mr C.J. BARNETT: I do not mind the member saying what I think she is about to say, but I would again 
remind her that the matter is before the courts. 

The SPEAKER: Member for West Swan, if you can be mindful that there are sub judice issues with a matter 
that is before the court. 

Ms R. SAFFIOTI: Thank you. I can assure you we have checked all this through the Clerk of the house to make 
sure that we do not — 

The SPEAKER: I am just warning you again. 

Debate Resumed 
Ms R. SAFFIOTI: Basically, the connection is made in a letter. The key issue is: why does this matter? It 
matters on two counts. Firstly, many in this place—maybe not the Premier and some parts of the Liberal Party—
believe that misleading the public and the Parliament is a serious issue. Many of us believe that. I know it may 
be an antiquated view; maybe we are old-fashioned on this side but we actually think that misleading the public 
and the Parliament, as happens often under this government, is a serious issue. Secondly, this is what happens 
under this Premier. He makes decisions without proper process. He makes decisions; public servants and experts 
are bystanders, not participants. The Premier does not call upon experts and public servants to give him advice; 
he makes poorly thought out and ad hoc decisions. He has the rest of the public service trying to figure out how 
to implement it time and time again. What impact has that had? First of all, the decisions cannot be implemented 
as originally desired, and then of course there are cost issues. 

I know the management of finances is not something that preoccupies the Premier or the government’s mind too 
often, but the additional costs caused by the Premier’s bad decisions are extreme. The Serco contract for 
Fiona Stanley Hospital is an example of that. He makes ill-thought-out decisions not based on proper expert 
advice. Experts in the field and senior public servants are bystanders to this government. They are not 
participants in this government. Bad decision after bad decision has been made. That is why this matter should 
be referred to the Procedure and Privileges Committee. 

MR C.J. BARNETT (Cottesloe — Premier) [3.15 pm]: I would hate to miss this opportunity. In terms of the 
bigger picture, this side of the house supports the stadium development at Burswood, and it is doing it. It will 
start construction this year. Throughout this, the Labor Party in opposition has tried to suggest that all things will 
be disasters. It has tried to frustrate the process of building that stadium, and it continues. This will be the second 
largest, but by far the best, stadium for fans and players in Australia. All the Labor Party has tried to do over the 
last two years is frustrate the construction of that stadium. I think it will be magnificent. This government will 
build that stadium. 

Mr M. McGowan: It is about your honesty. 

Mr C.J. BARNETT: It is actually about building the stadium; that is what it is about. 

The other aspect is that the Burswood Crown complex will comprise a six-star hotel—a massive project. This 
government supports that, too. I will go through this in a little detail. I will quote some dates because the 



Extract from Hansard 
[ASSEMBLY — Wednesday, 12 March 2014] 

 p1082c-1094a 
Speaker; Mr Ben Wyatt; Ms Rita Saffioti; Mr Paul Miles; Mr Colin Barnett; Mr Terry Waldron; Mr Mark 

McGowan; Dr Kim Hames 

 [7] 

argument was all over the place. The first thing was that on 28 June 2011 the Liberal–National government 
announced that the new stadium would be built on the Burswood peninsula. Six months later, on 13 June, the 
Burswood Entertainment Complex formally wrote to the Premier with a proposal for a hotel. We had announced 
the location of the stadium six months before any correspondence from the Burswood Casino to the government 
about the hotel proposal. Another six months later, on 9 July 2012, for the first time cabinet considered the issue 
of the sale of land to the Burswood Casino. The decision, in the cabinet context, about selling land to Burswood 
Casino was 12 months after we publicly announced a decision to build the stadium at Burswood. 

Mr B.S. Wyatt: That is right. 

Mr C.J. BARNETT: That is right, and everything I say will be right. 

Before I go through some of the detail, I want to remind members opposite what their position was and the 
hypocrisy of the Labor Party. This government has been absolutely impeccable in separating the issues around 
the stadium with the issues around the Burswood Casino and the hotel development—absolutely impeccable. 

Mr M. McGowan: You can say it, but it does not make it true! Have a look at your own agreement. 

Mr C.J. BARNETT: When these issues arose, the Labor Party’s position was this: the current leader of the 
Labor Party accused me of letting down the state. Why did I let down the state, according to the Leader of the 
Opposition? Because I did not ask Mr Packer to contribute to the stadium. He said it was a silly proposition. He 
suggested that the casino group, the Packer group, contribute to the stadium and here he argues about a 
separation! That is also what the Leader of the Opposition said — 

Several members interjected. 

Mr C.J. BARNETT: We are in this world! 

Mr M. McGowan: Barnett world! 

The SPEAKER: Leader of the Opposition, I call you to order for the first time. I do not want to hear any more 
interjections.  

Mr C.J. BARNETT: In 2012 the Leader of the Opposition said — 

I don’t understand what the probity of the issue is with asking the big beneficiary of a stadium being 
established to put his hand in his pocket. 

The Labor Party’s policy was for Mr Packer to put his hand in his pocket and give us some money for our 
stadium. Now, the Labor Party has the audacity to come to this house and accuse the government of not 
separating the issues. WA Inc revisited! That was the Brian Burke approach and the approach we saw during the 
Gallop years. It is exactly the same. The Labor Party wanted to bring them together. It wanted the Packers to 
contribute to the stadium, and the Labor Party talks to me about separating issues. What a joke! What an absolute 
joke! 

The Labor Party’s position is to actually bring the projects together by requiring the Packer group to contribute 
to the stadium. It comes in here and tries to make a point that the government did not separate it. What a joke! 

Mr B.S. Wyatt interjected. 

Mr C.J. BARNETT: By all means do your research, member for Victoria Park, but also find out what your own 
party’s position is, which is to blackmail the Packers into funding part of the stadium. The opposition learned 
nothing from WA Inc. It is still in exactly the same place. 

I want to go on to the separation issue. 

Several members interjected. 

The SPEAKER: Members, the opposition’s arguments were heard largely in silence. This is deteriorating. 

Mr C.J. BARNETT: I move on to the issue of the separation of the two projects. I made it absolutely clear in 
cabinet discussions that they be separated. I made it absolutely clear to the public service agency involved that 
the two issues must be separated at all times—absolutely. Obviously, the mere fact that the two projects were 
happening concurrently, that they were essentially on the same site, meant there was a potential for conflict of 
interest and the like. I was aware of that from the very, very beginning. 

The negotiations were done entirely separately. Cabinet made a decision on the location of the stadium on 
28 June. Cabinet made a decision on the land on the site of the proposed hotel in July 2012—so, a year apart. 
The government, if you like, I as Premier, even instructed the State Solicitor’s Office that it did not intend 
dealing with the stadium development when negotiating the sale of the hotel site to Burswood Entertainment 
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Complex. We instructed the State Solicitor to make sure that clear line was there. The State Solicitor then, 
obviously, in preparing documentation and providing advice to me and the Minister for Racing and Gaming, 
wrote back to the government. I am not going to table his advice, but I will read a couple of sentences from it. 
Listen to it, and bear in mind that the State Solicitor had been instructed to keep the two issues separate—a 
formal instruction from government. The State Solicitor’s advice back was, in part — 

You have instructed us that you do not intend to deal with the Stadium development when negotiating 
the sale of the Hotel site to BEC. The draft Cabinet Submission is consistent with that. 

That is the State Solicitor looking at the cabinet submission. It continues — 

With respect, it is necessary to point out that there are a number of risks in adopting such a position. 

It goes on — 
First, and most importantly, the Stadium development requires the excision of a large parcel of land 
from the Reserve. Such an excision must be done in accordance with the Casino (Burswood Island) 
Agreement Act and the Casino (Burswood) Island Agreement made pursuant to that Act … 

We had instructed the State Solicitor to keep them separate. He had written back and said, “I understand that. 
Your cabinet submission clearly keeps them secret, but, by the way, the casino agreement act actually has this 
clause requiring consent.” So that is it. 

Would Burswood object to the building of a stadium? I do not think so. In fact, I think it is probably pretty happy 
about it, even though there was no connection. 

Several members interjected. 

Mr C.J. BARNETT: There are silly little giggles opposite again, Mr Speaker. 

Would the casino object to the closure of the golf course? At the time it occurred to me that might be an issue 
because the golf course, from memory, was developed in conjunction with the casino and the idea was that 
guests at the hotels would go and play golf or whatever. That is where I thought we might have an issue with the 
casino. The casino made it clear in the negotiations that it did not matter; its guests rarely played on that golf 
course and generally went to, I guess, one of the more prestigious courses around. The other issue was paying 
out the lease of the golf course, and that was negotiated by government and paid out. All the things that were 
impossible to achieve according to the Labor Party, were all achieved. 

The act, ironically, was brought in by a Labor government. I do not criticise that—that was fine—and the casino 
was a good development, but it required consent. If consent was not given—bear in mind, the stadium is going 
on government-owned land—and we had said, “Well, we are not going to seek your consent; we will just go 
ahead and build it”, we could have done that. But that would have meant that the casino would no longer be 
obligated to pay the Burswood Park Board levy. It would have been free of that. We needed its consent so that it 
would continue to pay the levy for maintaining the Burswood peninsula area—those beautiful gardens that have 
been created. If the government did not get the casino’s consent, it could have declined to pay that. 

They also would have had a potential bargaining chip, if you like, to use a pun, over the government on anything 
that happened. If we had gone ahead and built it without their consent, they may have argued that and tried to use 
that to gain some advantage. I am not suggesting that they would have done that, but they could have. The advice 
to government from the State Solicitor was about the need to get their consent now and the need to wrap up the 
consent and the approvals for the hotel in one. We acted as a government on advice from the State Solicitor’s 
Office. We had instructed it previously to keep them separate, and it said that we could, except for the one 
point—the government must comply with the law under the agreement act. That happened. The State Solicitor 
also advised us to clear it all up, and that is what the government did. This government was impeccable and 
remains impeccable. 

Mr M. McGowan: You linked it. You just said it. 

Mr C.J. BARNETT: The agreement act from 1985 linked it through the consent clause. 

I want to put on the record what this debate is about. The Labor Party came in here and moved a matter of public 
interest related to misleading Parliament. It is serious to mislead Parliament, but what this was about — 

Ms M.M. Quirk: It is a big deal. 

Mr C.J. BARNETT: I said “big deal”, because the motions that the Labor Party moves against me are always 
about misleading Parliament. It does not come in here, for example, and say — 

Mr M. McGowan: Or the people. 
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Mr C.J. BARNETT: The opposition does not come in here and say that the arrangements with the Burswood 
Casino complex were corrupt or improper. The Labor Party does not do that. It comes in here and tries to make 
an argument about misleading Parliament because it has neither the guts nor the information or the truth to try to 
move what it alludes to. It tries to allude to things, but it does not have a substantive case, and that is why 
opposition members, like the member for West Swan did, get up and talk about Barrow Island and everything 
else. The Labor Party actually has no substance, other than the fact that an agreement act put in place by 
Brian Burke has a clause relating to consent. The government could have proceeded without consent, but on the 
State Solicitor’s advice, it would have been unwise to do so. That is why the government did it. 

The land for the proposed hotel is vested in the Burswood Park Board under the Casino (Burswood Island) 
Agreement Act 1985. It therefore sits under the Minister for Racing and Gaming, which is perhaps unusual, 
rather than the Minister for Planning, but that is the way it was set up back then. The Burswood Entertainment 
Complex wanted the 5.8 hectares and was hoping that the government would gift it to them. The government 
said no, it would not gift that land; it would sell it to them. The government said that it would have valuations 
done and a sale price would be negotiated. I wonder what the Labor Party would have done. The government 
made it very clear that there would be no gift of land. It was valued at $95 million on the basis that it was 
unencumbered, that it was a clean, open site. It was not. It is a contaminated site. It is a former rubbish tip. The 
estimate for the clean-up would have been probably $30 million, maybe more. The negotiations took place and a 
price of $60 million was settled on—a long way away from a gift of land, land that could not be used by anyone 
else, only the government or the casino. Sixty million dollars is not a bad return for a parcel of land that could 
not be used for any other purpose and at that stage was probably used for par 4, hole 3, or something. That was 
not a bad deal for a golf course that was not all that well used. That was the outcome. 

The hotel and the stadium will be built and the whole precinct will be a great part of the east side of Perth. Is this 
a new issue? Is this breaking news? I do not think so. The matter was canvassed in the Public Accounts 
Committee on 26 September 2012 and it is now 12 March 2014, so it has been a matter for discussion for a long 
time. The director general of the Department of the Premier and Cabinet appeared in front of the committee and 
said — 

We were conscious that we needed to do the stadium and we needed potentially their consent. 

On 27 September 2012, the opposition asked me a question in this Parliament and my answer was — 

I was not aware at the time, but if there are other developments on that whole Burswood precinct, such 
as a sports stadium, the casino has to sign off on them under the casino agreement act. It is a technical 
aspect within the agreement. That is in the agreement that the Labor Party supported. 

So much for front-page news! This was discussed in parliamentary committees and in this house more than 
two years ago. It is hardly breaking news. It was a technical aspect. 

I conclude with this: I think the Leader of the Opposition is about to get to his feet — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the third time. 

Mr C.J. BARNETT: If the Leader of the Opposition is about to get to his feet, or whoever else, I challenge him 
on this. He can accuse me of misleading Parliament if he wants to, but if there is any substance to this motion — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington! 

Mr C.J. BARNETT: This is the salient point. If there is any substance to this motion, the Leader of the 
Opposition should stand and accuse me of corruption and improper conduct, and also accuse Burswood. Can he 
do it? Just like yesterday, he will wimp out. 

Several members interjected. 

The SPEAKER: Member for Cannington, I call you to order for the first time. 

Mr C.J. BARNETT: If the Leader of the Opposition has an accusation to make, he should make it. Yesterday 
he asked question after question about the issues relating to the former Treasurer, but he lacked either the 
substance or the information to make any accusation. He did not even ask any question today. He did not stand 
up when it mattered. If he has an accusation to make, he should stand up and make it. 

Several members interjected. 
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The SPEAKER: Member for Girrawheen, you are now on four. I call you to order for the fourth time. 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [3.33 pm]: There is no connection 
between Crown Perth’s decision to build a new hotel and the state’s decision to build a new stadium on the 
Burswood peninsula. I think the Premier has made that abundantly clear. Right at the start of this process the 
Premier put his thumbprint on my forehead and said that I must never involve the two; they must be kept 
separate. That has been the driving message from the Premier to me as the minister right from the very start, and 
I have certainly taken that on board. They were entirely independent decisions. 

The Premier has covered it, but I will go through some of the details. The stadium site was confirmed in June 
2011. However, prior to that, the Premier and I had lots of meetings with stakeholders to discuss the stadium and 
its possible location. Crown approached the government regarding the additional land on the peninsula in August 
2011 and then wrote a formal letter on 13 January 2012. As the Premier said, government approved the sale 
in July 2012. The Burswood peninsula site, as everyone knows, is governed by the state agreement to which the 
Burswood Property Trust and Crown are party. That arrangement was instigated in the 1980s and requires 
consent of the parties to change the use of land. That has also been made very clear. 

Crown was comfortable with the stadium proposal and indicated its consent to excise the required land. In all my 
dealings with Crown, prior to any knowledge of the proposed hotel, Crown indicated to me that it had no issue 
with excising that land for the stadium. The Premier also covered that. I need members to listen. 

Several members interjected. 

Mr T.K. WALDRON: Members might need to listen to this. 

Several members interjected. 

The SPEAKER: There are three different meetings going on in this chamber. 

Mr T.K. WALDRON: This position was formalised by the land sale agreement for the hotel. Clause 2.2(d) 
states that if the hotel land sale did not go ahead—in other words, the conditions and precedent were not met—
the excision would still take place. Regardless of whether Crown proceeded with the hotel, the consent for the 
excision would stand. The sale price of the land was determined following a valuation. As the Premier said, the 
requirement to remediate the land was taken into account. The sale price of $60 million is a great return to the 
state. Remember that at the start Crown wanted the government to give it the land through a peppercorn lease 
and asked for full poker machines. Later Crown came back with $50 million and we did not agree to that, so we 
got a good deal for the state. 

Several members interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the second time. This is a matter of importance 
and I would like to hear the minister, as I am sure everyone would. 

Mr T.K. WALDRON: When the Premier asked what Labor would have done, it probably would have taken it, 
and the member for Cockburn said they might have. 

Mr F.M. Logan: No, we wouldn’t have. 

Several members interjected. 

The SPEAKER: Member for Victoria Park, you are now on two calls. It would be very unfortunate if you are 
not here to hear the end of this debate. 

Mr T.K. WALDRON: Keeping these issues separate has kept things professional and transparent. As the 
Premier has already mentioned, both matters were dealt with by the director general of DPC in September 2012 
at a hearing of the Public Accounts Committee. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the third time. 

Mr T.K. WALDRON: Secondly, the conditions of sale were publicly gazetted in July 2013. Crown has done a 
fantastic job at the complex by further developing it and investing a lot of money. It is an absolutely wonderful 
precinct. The extra restaurants, the entertainment halls and the conference rooms are great. The Leader of the 
Opposition called for more hotel space and here it is. It is good for the state. 

I will talk about the decision to build the stadium; the opposition is trying to link it with the sale of the land for 
Crown to build a hotel. We did not just say that we would whack it at Burswood. We went right through the 
processes. 
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Several members interjected. 

The SPEAKER: Thank you! Member for Albany, I call you to order for the second time. 

Mr T.K. WALDRON: The state owns the land. In my dealings with building infrastructure as Minister for 
Sport and Recreation, it is much easier and less expensive to do so when the government owns the land. It is a 
great bonus to have this area as it creates a large precinct around the stadium. One thing I have learned in the last 
probably 10 years is that good stadiums have good precincts. It is a really important part of the complex. 
Burswood offered that great precinct, and in years to come members will go there and see what I am talking 
about. 

The stadium will also link the peninsula to the city, where the government and taxpayers have invested a lot of 
money in projects such as Perth City Link and Elizabeth Quay, and private developments are also going on. It 
absolutely makes sense for future infrastructure to support the stadium. Let us look at Etihad in Melbourne. 
Everyone said it would be no good stuck as it is stuck out there in Docklands and nothing will happen. Go and 
look at it now. It is a great stadium with great areas around it, which creates life. Members opposite all talked 
about Perth being Dullsville—hello! 

Several members interjected. 

Mr T.K. WALDRON: It also allows room for a public oval, recreation space and parks, and we did not have to 
worry about meeting all the costs of resuming buildings. At the end of the day it made sense, and I think the 
majority of Western Australians accept it and want to get on with it and build it; the opposition had about three 
goes at this. Just to let members know, the preconstruction works are well ahead of schedule and it is going very 
well. 

Throughout this process we have been very careful; the Premier has made that clear. We have followed the 
Casino (Burswood Island) Agreement Act 1985 and acted under State Solicitor’s advice. I do not support this 
motion and I note again that all this has already been dealt with. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [3.40 pm]: This is a very serious matter and 
we are suggesting that the Procedure and Privileges Committee should deal with this issue and should look at 
these matters. If the Premier of this state had any courage, if he had any ticker, he would allow that committee to 
examine these issues. If he had any courage, he would allow that. Instead he is going to use his numbers to 
prevent proper scrutiny of a very important and serious matter. 

The allegation is that the Premier misled this house, yet he has said, during the course of this debate, “Big deal, 
who cares.” Well, when the Premier misleads this Parliament, he misleads the people of Western Australia. That 
is what he is doing, and that is what he constantly does; he does it day in, day out. He is so institutionalised and 
so used to his position and privilege that he thinks he can get away with anything. He is the epitome of the born-
to-rule class; he thinks that he is born to rule and that he can get away with anything he likes on any particular 
occasion. 

Several members interjected. 

The SPEAKER: Members! Thank you, member for Cockburn! 

Mr M. McGOWAN: This is a big deal, and it is here in black and white—the Premier of Western Australia 
misleading this Parliament. Let me say what this is about: it is about the expenditure of hundreds of millions of 
dollars of taxpayers’ money; it is about the benefit provided to a casino in this state; it is about — 
Mr C.J. Barnett interjected. 
Mr M. McGOWAN: Let me speak. Will the Premier let me speak and stop being so arrogant? He is a very 
arrogant man. 
Several members interjected. 
The SPEAKER: Members! Thank you, member for Wanneroo. I call you to order for the first time. Member for 
Cockburn! 

Mr M. McGOWAN: I want to make the case, Mr Speaker. When these issues were raised in the Parliament in 
September 2012 and November 2013, the Premier absolutely ruled out any connection between the excision of 
land and the Burswood hotel development. He absolutely ruled that connection out on those occasions, but both 
of those rulings out were post these letters being exchanged between Burswood and the government, so the 
Premier knew when he spoke to the Parliament what the exchange of letters was. He knew what it was, and the 
letters exchanged are clear—in black and white—that, in consideration of the agreement to excise the land for 
the stadium, there would be an agreement to transfer the land for the hotel. That is absolutely clear, in black and 
white, and the phrase in both letters was, “in consideration of”. I have a law dictionary and I will read it to 
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members. Mozley and Whiteley’s Law Dictionary defines “consideration” as “A compensation, matter of 
inducement, or quid pro quo, for something promised or done.” That is what it says; these terms are not used 
lightly in letters that are clearly drafted by lawyers. In other words, all of this correspondence, all of the words in 
Parliament and all of the Premier’s speech point to the fact that the two things were linked, and therefore the 
Premier misled the house. 

We need to understand why the Premier misled the house. Why did he try to hide this? Why were these letters 
never released, but for court action? Why has all that gone on? The way to get to the bottom of this is to allow 
the Procedure and Privileges Committee to examine it. That is the way to get to the bottom of the matter, 
because under this government we will not get any answers; the Premier will not provide any answers and the 
public of Western Australia will not get any answers in relation to this matter. 

Several members interjected. 

The SPEAKER: Member for Carine, I call you to order for the first time. 

Mr M. McGOWAN: We know that a $35 million discount was given in relation to that hotel land; we know 
that. The Premier says that the government received a valuation, but in consideration of all the remediation 
works, it gave that discount. However, he will not release any evidence to support that; all we have is his word. 
If he were open and accountable and treated this issue with the seriousness it deserves, he would release that 
information. If he had any accountability whatsoever, he would agree to this motion upon which he has a 
majority on that committee to examine it; but perhaps he is frightened of his own backbench and he does not 
know what they will say about him. 

DR K.D. HAMES (Dawesville — Minister for Health) [3.46 pm]: The opposition seems to be making two 
separate accusations in this motion. One is that the Premier misled this house by continuing to say that the two 
issues were separate. The second accusation that the opposition seems to be trying to make, but will not actually 
stand up and make, is that, in getting a valuation of $95 million and agreeing to sell for $60 million, the 
government was somehow corruptly asking for the lower figure because there was a requirement in the 
agreement act for approval for Burswood. That seems to be what the opposition is trying to say, without anyone 
actually having the guts to get on their feet and say it. The opposition seems to be saying that the government has 
corruptly accepted less money. 

Let me go first to the statements made by the Premier; he has made it clear. I say this not as someone who was 
involved, other than through cabinet decisions, but as an interested observer — 

Several members interjected. 

The SPEAKER: Thank you, member for Bassendean. I call you to order for the third time. Member for Victoria 
Park, I call you to order for the third time. 

Dr K.D. HAMES: I say this as a very interested observer as then Minister for Tourism, because we had been 
doing a huge amount of work to try to increase the number of hotels in Western Australia, and we did that by 
changing flight ratios in the city. We got a new hotel development down on Adelaide Terrace and a fantastic new 
development at the old Fire and Emergency Services Authority site. We are getting, through Elizabeth Quay, a 
hotel development that will be absolutely amazing as well. 

Here we also had an offer from Burswood to build a six-star hotel next to existing dwellings, so I was very 
interested in this process and very supportive of the concept. As we know from the Premier, Burswood was 
asking to have it for nothing, or for a peppercorn lease. Who else could use the land? Nobody. What was it? It 
was a rubbish tip. But there was an opportunity for government to get money back for this site, so, no, we did not 
just give it to Burswood. The valuation is unencumbered land best use, so it is somebody coming in, having a 
totally unencumbered piece of land, and being able to build it to the highest value possible. That is what the 
$95 million was; that was the valuation provided, and clearly, as Blind Freddy could see, that was not the real 
piece of land we had. We had a bit of land that only Burswood could build on, which was a contaminated site, 
and we wanted to negotiate the best price we could get. That is what negotiations are. We sit down, at two ends 
of the spectrum, with nought at one end and $95 million at the other, and we negotiate. I can tell members, as the 
Minister for Sport and Recreation has said, that the Premier was absolutely clear, in every dealing that we had on 
this issue, that it had to be kept totally separate from the Burswood site. 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park, I have told you before that if you want to stay in this chamber until 
the end, do not cross-call. 
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Dr K.D. HAMES: The Premier kept those issues totally separate from each other. It is no wonder, when people 
in this place were trying to make some accusation of a link, that the Premier said over and over again, “No, there 
is no link, because we must keep them separate.” It was only after the decision was made by cabinet to sell it for 
that price that the State Solicitor’s Office said—as members have heard from the Premier in what he read out—
that even though the Premier had insisted that those two issues be kept separate, there is a requirement for 
Crown, under the agreement act, to support it. Rightly, the State Solicitor’s Office said that we should write a 
letter to make sure that we did not miss the opportunity to lock in what the Minister for Sport and Recreation had 
already been told; namely, that Crown supported it and had absolutely no objection to it going ahead. Why 
would Crown have any objection to building a new stadium at Burswood? It defies logic that Crown would be 
opposed to that. Why would we have to discount the price by $35 million just to get an agreement on something 
that Crown had already said it agreed to? What a load of nonsense! 

So, on both counts—the accusation that the opposition has made, and the insinuation that it has made, because it 
did not have the guts to make an accusation—the opposition is wrong. The Premier has not misled this house. 
The Premier has kept those two issues separate at every opportunity for debate. 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I call you to order for the second time. 

Dr K.D. HAMES: At every opportunity, the Premier has kept them separate. The Premier told the house and the 
public that in our negotiations with Crown, we have kept them separate. He did that at every opportunity. 

Division 

Question put and a division taken with the following result — 
Ayes (17) 

Dr A.D. Buti Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Ms J.M. Freeman Ms S.F. McGurk Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr M.P. Murray Ms R. Saffioti  
Mr D.J. Kelly Mr P. Papalia Mr C.J. Tallentire  
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley  

Noes (32) 
Mr P. Abetz Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms E. Evangel Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Mr J.M. Francis Mr S.K. L’Estrange Mr D.C. Nalder 
Mr I.C. Blayney Mrs G.J. Godfrey Mr R.S. Love Mr J. Norberger 
Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Mrs L.M. Harvey Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

            

Pairs 
 Mr R.H. Cook Mr T.R. Buswell 
 Mr P.B. Watson Ms W.M. Duncan 
 Ms J. Farrer Mr D.T. Redman 
 Ms L.L. Baker Mr R.F. Johnson 
Question thus negatived. 
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